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SENATE BILL No. 905

Introduced by Senator Machado

February 22, 2005

tes—An act to add Section 113357 to thé
Health and Safety Code, relating to public health.

LEGISLATIVE COUNSEL’S DIGEST

SB 905, as amended, Machado. Partnership—aecademies—Bovine
spongiform encephalopathy.

Existing law regulates wholesale food, the primary enforcement of
which is vested in the local health officers. A violation of these
DYOVISIONS IS a crime.

This bill would add provisions to the wholesale food law that would
require persons, corporations, or firms, conducting bovine spongiform
encephalopathy tests on beef to meet certain requirements and would
prevent the sale of beef labeled “BSE tested” unless prescribed
conditions are met. The bill would require the State Department of
Health Services to adopt regulations establishing related standards.
By expanding local health officer enforcement duties and changing
the definition of an existing crime, this bill would impose a
state-mandated local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
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Statutory provisions establish procedures for making that
reimbursement.

This bill would provide that with regard to certain mandates no
reimbursement is required by this act for a specified reason.

With regard to any other mandates, this bill would provide that, if
the Commission on State Mandates determines that the bill contains
costs so mandated by the state, reimbursement for those costs shall be
made pursuant to the statutory provisions noted above.

o cehooland ot
Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: ne-yes.

The people of the State of California do enact as follows:

1 SECTION 1. Section 113357 is added to the Health and

2 Safety Code, to read:

3 113357. (a) A person, corporation, or firm that conducts

4 tests on beef for the presence of bovine spongiform

5 encephalopathy shall comply with all of the following:

6 (1) The test used shall be approved by the United States

7 Department of Agriculture for the purpose of detecting the

8 presence of bovine spongiform encephalopathy.

9 (2) Appropriate protocols shall be used to prevent the spread
10 of bovine spongiform encephalopathy-contaminated material
11 from one animal carcass to another.

12 (b) A person, corporation, or retailer may sell beef labeled as
13 “BSE tested” only if it meets all of the following requirements:
14 (1) The beef is wholly derived from one animal, and is not a
15 product of meat from more than one animal and is not
16 contaminated by meat of another animal.
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(2) The source animal carcass has been tested for the presence
of bovine spongiform encephalopathy, using a test approved by
the United States Department of Agriculture (USDA) for
detecting the presence of bovine spongiform encephalopathy.

(3) The test result for the source animal carcass is negative.

(c) No person, corporation, or retailer may sell beef labeled as
“BSE tested” that does not meet the requirements of this section.

(d) BSE tests performed pursuant to this section shall be
performed in a laboratory approved by the State Department of
Health Services or the USDA for this purpose.

(e) The department may establish standards to ensure the safe
and accurate handling of test samples and results.

(f) In lieu of standards established pursuant to subdivision (d),
BSE tests may be performed in a facility currently licensed by the
department as a clinical laboratory.

(g) Positive test results shall be transmitted to the USDA.

(h) The department may adopt regulations necessary to
implement this section.

SEC. 2. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution for
certain costs that may be incurred by a local agency or school
district because, in that regard, this act creates a new crime or
infraction, eliminates a crime or infraction, or changes the
penalty for a crime or infraction, within the meaning of Section
17556 of the Government Code, or changes the definition of a
crime within the meaning of Section 6 of Article XIII B of the
California Constitution.

However, if the Commission on State Mandates determines that
this act contains other costs mandated by the state,
reimbursement to local agencies and school districts for those
costs shall be made pursuant to Part 7 (commencing with Section
17500) of Division 4 of Title 2 of the Government Code.
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